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CO-OWNERSHIP OF REAL ESTATE

Two Types of Co-Ownership

The two major forms of co-ownership of real estate joint tenancy and tenancy-in-
common. Both forms of co-ownership allow for sitankeous rights to possession of
the whole of the property. However, there is anangnt distinction and consequence
of each, particularly upon the death of a co-owner.

What is a Joint Tenancy?

A joint tenant does not hold a specific share ia jihintly owned property. Rather,
each joint tenant shares a right to the whole efgtoperty that is indistinguishable
from his/her other joint tenant(s) (ie. an interekt joint tenant is not differentiated
into a distinct allocated share).

This means that a joint tenant is entitled to &trigf survivorship upon the death of

any one or more of the other joint tenants. Irhsaicase, the remaining joint tenant(s)

will automatically be entitled to an undivided shasf the whole of the property.

Because the interest of a deceased joint tenaxtiisguished at the moment of death,

any attempted disposition of the deceased joirdrtes interest through his/her Will is

ineffective. In addition, the heirs of a deceageat tenant will have no claim to the

interest formerly held in joint tenancy by the oesed. e mere.cOm R
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Changing Co-Ownership

It is a relatively simple exercise to change amegan-common to a joint tenancy or a
joint tenancy to a tenancy-in-common. In both saseTransfer of Land signed by all
interested parties will need to be prepared, gjatiat you now wish for the property
to be held as joint tenants or alternatively asméstin-common.

A registration fee of $85.00 will be payable upoddment of the Transfer at
Landgate (formerly the Department of Land Informajiand there is only nominal
stamp duty payable on a property transfer of §pst

Butlers

At Butlers we pride ourselves on being “The Persbas Firm”. Our commitment
Butlers is to make the law more accessible, affisjainderstandable and human. We
aim to reduce your concerns by speaking and writinglain English, cutting throug
legal jargon and keeping you informed at all timd@drough it all, we work closel
with your family’s accountant, bank manager, finahcadviser, and other
professionals as required. We therefore encowageo contact us if we may be pf
any assistance.

Copyright © 2003 - 2010 - Butlers Barristers & Solitors
Disclaimer : Thishandout is provided by Butlersfor general information purposes only. While every care has been taken in preparing this handout, it is
intended to be a guide only, and no warranty is given as to the accuracy, currency or completeness of the information contained herein. It isnot intended to be,
nor should it be, relied upon as a substitute for legal or other professional advice. Formal legal advice should be sought in particular matters.




