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ADVANCE HEALTH DIRECTIVES

On 8 January 2010 th8uardianship and Administration Act 1990 (“the Act”) was
amended to introduce a new way of instructing yiweating doctor or other health
professional if you are incapacitated, known as &ube Health Directives (AHDS).
Some people will know AHDs as Living Wills but thsnot strictly correct as Living
Wills, although very similar are prepared under ¢benmon or case law rather than
the Act.

AHDs allow you to consent or refuse to consent ifeegent types of treatment in
particular circumstances. This is known as a itneat decision. We expect that the
most common form of treatment decision will be dmgent or refuse to consent to life
sustaining treatment, including resuscitation, ferminally ill or seriously brain
damaged persons. However, AHDs have the potetatile very flexible and can
apply to any medical, surgical, dental or otherthezare.

The legislation introduces a prescribed form for Bdd The form is relatively
straightforward. It identifies the maker, listsnamber of treatment decisions and

provides for the signing and witnessing of the AHBEIowever, we recommend that

you obtain medical and legal advice before makingA&lD because there are Q. . .uders.com.au
number of potential limitations that may preveng¢ implementation of your AHD.
Indeed, the Act strongly encourages people intentbnmake an AHD to seek legal
and medical advice. AR gl s
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Medical advice may be useful because a treatmecitida operates only in the g, iads e ofice
circumstances specified in the treatment decisibhus, it is critically important that s35 string Hwy
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the appropriate circumstances are properly idewtifi WESTERN AUSTRALIA
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Legal considerations that may apply include: 3/18 Parry Strect
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1. Has the AHD been properly signed and witnessed? -
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* You must be an adult with full legal capacity tokman AHD. A person has full yesrern avstrasia
legal capacity if they are able to understand taeine and consequences of their

.. Visiting Asia incl. China,
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» If you are unable to sign, someone else may sigryda at your direction. YOU ,..cied firm
must still be present when the AHD is signed. B iissiine

* Your signature must be witnessed by two adults|east one of whom s rentouse, D216, Solaris Dutamas
authorised to take a statutory declaration. G en i
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2. Has a treatment decision in your AHD been invalily made, ceased to operate
or been revoked?

» A treatment decision is invalid if it is involuntarinduced or coerced.

* A treatment decision is also invalid if its maked dot understand the nature and
consequences of the treatment decision

* A treatment decision is considered to have beeokexV if you change your mind,
whether or not it has been formally revoked.

* A treatment decision does not operate if new cistamces have arisen since the
treatment decision that the maker would not havesten and which would have
caused the maker to change his or her mind abeutehatment decision.

With regard to the last point, the nature of thediton to be treated and of the
proposed treatment are important but the make€saad the time since the treatment
decision was made or last reviewed are equally rtapt Therefore, it is vital that
AHDs are reviewed regularly and amended or replacéaey no longer reflect the
maker's wishes.

3. Who do | go to, if | think there is something wong with an AHD or treatment
decision?

The State Administrative Tribunal has jurisdiction

1. declare that an AHD or treatment decision is irdjali

2. declare (or revoke a prior declaration) that a makeinable to make reasonable
judgments in respect of treatment, thus triggetiregoperation of an AHD;

3. give directions with regard to the interpretatidrite terms of an AHD;

4. give directions with regard to the implementatidm dreatment decision;

5. declare that a maker has changed their mind thuekiey a treatment decision;
and

6. recognise an AHD or similar instrument creatednather jurisdiction.

We expect that the exercise of many of these powellsbe contentious. In
particular, deciding whether someone has changei thind necessarily brings in
some highly subjective considerations.

If there is any way in which we can assist you vaithAHD please contact us.
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